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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

M.R Case No. 147/2016 

U/S – 125 of Cr.P.C 

Fatema Khatoon  

          W/o: Azizul Islam 

          Vill: Borguri 

          P.S: Tezpur, Sonitpur       …………..  1st Party 

-vs-      

                               Azizul Islam 

   S/o: Miraj Ali 

   Vill: Dekrijan  

   P.S: Tezpur, Sonitpur     .….………  2nd Party 

    

 

Present: JUHI GOGOI, B.Sc,LL.M,A.J.S. 

    JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR.  

 

For the 1st Party : Sabina Begum, Ld. Advocate. 

For the 2nd Party :  None. 

Date of Evidence :  15/11/2017. 

Date of Argument :  15/11/2017. 

Date of Judgment :  21/12/2017. 

 

 

                                               FINAL ORDER 

1. The instant case for maintenance has arisen out of the petition filed by 

Fatema Khatoon (hereinafter referred to as the 1st party) u/S-125 Cr.P.C 

whereby she is seeking a monthly maintenance of Rupees Eight Thousand 

only (Rs 8000/-) for herself and for her two children, from her husband 



2 Of 7 

 

i.e., the second party- Azizul Islam (hereinafter referred to as the 2nd 

party). 

 

2. The case of the 1st party in brief is that she had entered into a marriage 

with the 2nd party about four years back since the date of filing of this 

case, following all the Islamic rites and rituals. Thereafter they started 

their conjugal life in the house of the 2nd party and they became parents 

of two children namely Musaraf Hussain aged 3 years and Mustafa Islam 

aged 7 months at the time of filing of the case . However, the 2nd party, 

after one year of their marriage started demanding dowry of Rs. 10,000/- 

for starting business. The 1st party somehow managed to fulfil his 

demand. That again after few months, the 2nd party demanded Rs.1 Lakh 

for constructing a house and when the 1st party refused to give the same, 

the 2nd party along with his family member on 22.08.2016 assaulted the 

1st party and drove her out of the house. Since then the 1st party has 

been living with her two children and taking shelter in the house of her 

father and the 2nd party has never enquired about her condition or about 

her children or provide her with any help for her sustenance. Finding no 

other way, the 1st party had to file the instant case for maintenance. 

Hence, the case. 

 

3.  The 1st party claims not to have any source of livelihood and seeks a sum 

of Rs 8000/-(Rupees Eight Thousand) for herself and two children. The 1st 

party claims that the 2nd party is a businessman and have landed 

properties and out of all these he earns around Rs. 15,000/- per month.  

 

4. Despite receiving the notice, the 2nd party did not appear, hence, the case 

proceeded ex-parte against the 2nd party. 

 

5. To prove her case the 1st party has examined herself as P.W.1 and Mofida 

Begum as P.W-2 but has not submitted any documentary evidence.  I 

have heard argument rendered on behalf of the first party.    

 

 



3 Of 7 

 

 

               POINTS FOR DETERMINATION:- 

 

I. Whether the 2nd party having sufficient means has neglected 

or refused to maintain his wife (1st party)? 

 

II. Whether the 1st party is unable to maintain herself? 

 
 

III. Whether the 1st party without any sufficient reason refuses 

to live with her husband (2nd party)?  

 

IV.  Whether the 1st party is entitled to the maintenance as 

prayed for and if so, to what extent? 

 

6. DISCUSSIONS, DECISIONS AND REASONS THEREOF:- 

 

 For the sake of convenience and brevity, the point no- (I) and point 

no- (II) are discussed together:- 

7. The 1st party has stated in her evidence-in-chief that she was married to 

the 2nd party in the year 2012, socially as per Islamic religious rites and 

that after marriage both lived together as husband and wife and two 

children were born out of the wedlock.  

 

8. The 1st party has stated that her husband/2nd party is a farmer, vegetable 

shopkeeper and a businessman and that he earns Rs. 15,000/- per 

month. There is no evidence to suggest that the 1st party is in a position 

to maintain herself.  In fact the 2nd party has never enquired into nor has 

asked about the well-being of the 1st party nor about her two children. In 

fact, the 2nd party has been avoiding taking care of the 1st party all this 

while as seen from the evidence of the 1st party which is fully 

corroborated by P.W-2. Moreover, the negligence of the 2nd party is 

strengthened by the fact that inspite of receiving notice, the 2nd party did 
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not turn up before this Court to face the trial. What transpires from the 

evidence of the 1st party is that the 2nd party having the means to 

maintain his wife has neglected to do so. Hence, it is found and held that 

the 2nd party having sufficient means has neglected to maintain the 1st 

party and that she is not in a position to maintain herself and her two 

children. Also, she being the wife of the 2nd party and having spent 

considerable period of time with the 2nd party, she must be fully aware of 

the income of the 2nd party and in the absence of contrary materials in 

the record, the same has to be accepted to be true. 

 

9. Although the income of the 2nd party could not be put forth in exact 

figures owing the nature of his work, he can nonetheless held to have 

sufficient income, given that a farmer, vegetable shopkeeper as well as a 

businessman earns an amount of Rs. 500/- per day on an average and 

the same is sufficient for the 2nd party to maintain his wife. 

 

10. In view of the above discussion, it is found that 1st party is unable to 

maintain herself and the 2nd party has sufficient income and he is in a 

position to maintain his wife as well as his two children. Thus, it is found 

that the 2nd party, in spite of having sufficient means has neglected to 

maintain his wife. 

 

11. The points for determination is decided in favour of the 1st party.  

 

Point No. (iii):- 

12. Here in the instant case in hand, the 1st party has deposed in her 

evidence that after the birth of the two children, the 2nd party used to 

came home in a drunken state and torture her physically. He had 

demanded Rs. 10,000/- from her for doing business and she somehow 

managed to fulfil his demand. After 5 months he again demanded Rs. 1 

Lakh and when she was unable to fulfil his demand he drove her out of 

the house on 22/08/2016 along with her two children and since then she 

is staying in her paternal house. P.W-2 in her evidence also affirmed  the 
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fact that the second party demanded Rs. 10,000/- for doing business and 

the 1st party has paid the same but when the 1st party failed to fulfil the 

demand of Rs one lakh to the 2nd party, the 2nd party assaulted the 1st 

party and drove her out of the house. 

 

13. The 1st party has thus brought on record the harassment meted out to 

her for money and her subsequent eviction from her matrimonial house, 

owing to the failure of her to meet the monetary demands. 

 

14. The 1st party is a young woman and she has no income of her own and in 

such a scenario if she had left her matrimonial house that must be a 

sound reason as no woman would like to lead her life in solitude and 

economic distress. 

 
15. In view of the above discussion, it is found that the 1st party has been 

compelled to live at her paternal house along with the two children as she 

has been harassed by the 2nd party when she failed to meet the demands 

for money. 

 

16. This point for determination is decided in favour of the 1st party.   

 

           Point No- (iv):- 

17. Now considering the observations and discussions made in the foregoing 

points it is found that the 1st party is entitled to maintenance. The 1st 

party has stated that the 2nd party is an able bodied person and earns Rs. 

15,000/- per month and hence, she should be given maintenance of Rs. 

8000/- per month. Moreover, the 2nd party has failed to cross examine the 

1st party and hence the evidence of the 1st party remains un-rebutted.  

 

18. Hence considering the facts and circumstances of this case, as regards 

the quantum of maintenance is concerned, in my considered opinion, a 

maintenance amount of Rs. 1000/- for the 1st party and Rs. 2000/- for the 

two children, a total of Rs. 3000/- only (Rupees Three Thousand) per 
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month would be just and proper for the 1st party to maintain a proper life 

in the present cost-escalating market scenario. 

The 2nd party will accordingly pay the said amount as maintenance to the 

1st party.    

 

            

 

 

 

                               ORDER 

 

 In the result, the 2nd party Azizul Islam is directed to pay the 1st party- 

Fatema Khatoon an amount of Rupees Three Thousand Only (Rs-3000/-) 

per month, [Rs-One thousand (1,000/-) for the 1st party and Rs-Two 

Thousand (Rs-2000/-) for her two children] as maintenance with effect 

from the date of this order. 

 

 Pronounced by me in this open Court, this 21st day of December, 

2017 and given under my hand and seal of this Court. 

 

 

        

          JUHI GOGOI                                                                                         

        JMFC, TEZPUR 
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    APPENDIX 

A. 1st Party  Witnesses:-    

PW-1: Fatema Khatoon      

B. 2nd Party Witnesses:-    

Nil. 

 

C. 1st Party Exhibits:-   

Nil.  

    

D. 2nd Party Exhibits:-     

Nil. 

         

 

 

 

 

 

           JUHI GOGOI                                                                                         

        JMFC, TEZPUR 

 


